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Personal jurisdiction may be waived by a party by the failure to raise the issue or object or by submission to the 
jurisdiction of the court in various ways. 


Provided the court has subject matter jurisdiction, | which cannot be waived,” personal jurisdiction may be conferred by a waiver 
of personal jurisdiction or the failure to object to a defect in personal jurisdiction. A party may waive its objection to personal 
jurisdiction,’ as by the failure to object,” the failure to timely object, or the failure to raise the defense or object in the proper 


manner. » 


The inquiry whether a party has forfeited a defense predicated on a lack of personal jurisdiction is fact-sensitive, requiring 
a thorough assessment of the parties' conduct throughout the litigation; factors that could be relevant to such an inquiry may 
include: (1) the amount of time that has elapsed, as well as the changed procedural posture of the case, in the period between 
the party's initial and subsequent assertion of the defense, (2) the extent to which the party engaged in discovery on the merits, 


and (3) whether the party engaged in substantive pretrial motion practice or otherwise actively participated in the litigation.” 


A waiver of personal jurisdiction may be accomplished by a variety of legal arrangements, '? including consent, agreement, 
stipulation, or contract, !! as well as by the party's particular acts in the litigation, such as making a general appearance in the 


action, '? submitting to the jurisdiction of the court, '? seeking a ruling on the merits, ^ seeking affirmative relief, ? obtaining 
something of benefit by participating in the proceeding, or otherwise acting in a manner inconsistent with a claim that personal 


jurisdiction is lacking. I 
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A waiver of an objection to the court's personal jurisdiction applies prospectively only, otherwise preserving the party's due 


process protections. 17 Ifa defendant properly objects to the court's personal jurisdiction and is rebuffed, the defendant may take 


part in the subsequent litigation without waiving the objection. Hn 


CUMULATIVE SUPPLEMENT 
Cases: 


Principal of seller of securities voluntarily submitted to personal jurisdiction of Idaho trial court, with respect to civil 
enforcement claim against seller and principal brought by Department of Finance, alleging they had engaged in securities 
fraud, even though principal had never traveled to Idaho; through his attorneys of record, principal appeared and answered 
allegations Department made against him, there was no filing of special appearance to contest jurisdiction, principal's answer 
to Department's complaint did not assert that trial court lacked personal jurisdiction, and principal also submitted to personal 
jurisdiction by submitting multiple filings on behalf of seller. Idaho R. Civ. P. 4.1(b), 12(b)(2), 12(h)(1). Department of Finance, 
Securities Bureau v. Zarinegar, 474 P.3d 683 (Idaho 2020), reh'g dismissed, (Nov. 5, 2020). 


Tenant did not waive defense of lack of jurisdiction due to defective service by asserting counterclaims not directly related 
to petition in holdover proceeding, where landlord asserted claims for apartment, use and occupancy, and attorneys' fees, and 
tenant asserted aforementioned defense and defenses of lack of good faith, breach of warranty of habitability, and retaliation, 
and counterclaims for injunction to force repairs to apartment, damages for breach of warranty of habitability, correction of 
housing code violations, attorneys' fees, and wrongful eviction; counterclaims for injunction and correction were related to 
defenses such that failure to assert them would risk the issues being precluded in future proceedings by collateral estoppel. 
Kuper v. Bravo, 61 Misc. 3d 274, 82 N.Y.S.3d 805 (N.Y. City Civ. Ct. 2018). 


Hotel owner waived any objection to the trial court's exercise of personal jurisdiction over it, in remodeling company's action for 
breach of contract, claim on unverified account and account stated, and unjust enrichment, where owner calendared a hearing 
and sought affirmative relief from the trial court on its motions to dismiss for failure to state a claim and for attorney's fees. N.C. 
Gen. Stat. Ann. § 6-21.5; N.C. R. Civ. P. 12(b)(6). Janu Inc. v. Mega Hospitality, LLC, 884 S.E.2d 50 (N.C. Ct. App. 2023). 


[END OF SUPPLEMENT] 
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